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Legal Notice
Proposed New
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-Constitution

STATE OF NEW YORK
DEPARTMENT OF STATE
Albany, October 5, 1967
Pursuarnt to the provisions of
Chapter one hundred sixty-nine-
Laws of nineteen hundred sixty-
seven, the following Question
adopted by the Constitutional Con-
vention will be. submitted to the
voters of the State for approval or
disapproval, at the General Elec-
tion on Noveniber Feventh, mnine-
teen hundred sixty-seven.
JOHN P. LOMENZO,
Secretary of State
ABSTRACT OF QUESTION
NUMBER ONE
PROPOSED
NEW CONSTITUTION
Preamble
WE, THE PEOPLE of the State
of New York, grateful to Almighty
Goa for our Freedom, in order tc
provide for the health, safety .and
welfare of the people, maintain a
representative and orderly govern-
ment, eliminate inequality and
poverty, assure legal, .soclal and
economic justice, provide oppor-
tunity for the fullest development
of the individual, and to secure the
blessings of Freedom and Liberty.
DO ORDAIN AND ESTABLISH
THiS CONSTITUTION. .
.ARTICLE 1
Bill of Rights
This article is the New York
State constitution’s bill of rights.

ARTICLE II
Suffrage

This article defines the right of
citizens to vote. Any citizen whe
is domiciled in & county, city, or
village of the, state for at least
three months, and in his election
district for at least thirty day
prior to the date of an election is
entitled to vote in such election.
In elections for president of the
United States or statewide offices,
domicile in the state for three
months and in the election district
for thirty days is sufficient. For
school or special district elections,
the- only requirement is domicile
in the district for three months.

Property qualificatlons or other
tests. for voting are prohibited
except that statutes may be en-
acted estublizhing property qualif-
ications for voting in special dis
trict elections and requiring party
enrollment for voting in a primary
clection. All voting must be in
seeret. The minimum voting age
is 21 years except tnat statutec
may reduce the voting age to not
less than 18. If so reduced. the
voting age may not be thereafter
increaseda py statute.

Domicile ts defined as the fixed
permanent and principal home to
which a person always intends tc
return. Provision is made for the
enactment of statutes for the con-
duct of elections, the nomination
of candidates, permanent personal
registration and voting, including
absentee registration and voting
All boards of election, except for
sehool district and nompartisan
village and special district elec
tions, are to have equsl represent-
ation of the two political parties
receiving the highest number of
votes in the last ‘gubernatorial
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tions are

It provides for freedom of Ten-
gion, speech, press, assembly‘and
petition in language substantively
equivalent to the first amendme_m
federal constitution. Cits
izens’ suits are authorized to re-
strain_uncognstitutional acts or ex-
penditures. .
The article grants equal pro-
tection of the laws, and prohibits
in civil rights on
creed, re-
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‘physical or mental handicap. Un-
Jeasgnable searches and . seizures
and unreasenable interception of
telephene -and other communica-
forbidden, except that.

imn af sucrr communications upon
conrt orders under- comditionsy

specified. Such arTicle forbids de- -
privation of life, liberty or pro-
perty withiout due process of la\\:
and sets forth basic procedural
rights in criminal proceedings.

It continues the right of trinl
by jury in alil criminal ’lld civil
cases as heretofore provided and
extends the right by guaranteeing
trial by jury in all crigninal cgses
where the punishment ‘may bh& in
excess of six months- imprison-
ment. Every defendant is guaran.
teed the right to counsel at_nl‘,
‘stages of a criminal proceeding.
1n cases of felony, the  defendant
is entitled to a areliminary exam-
jnation or an inspection of the
grand jury minufes and may not
»e tried except by indictment of &
grend jury anless indictment is
Waived by the defendant. Ex-
cessive bail may not be required
and the court may dispense witl
bail if reasonably gatisfied that
-the defendant will appear.

No private property may be
taken or damaged by .condergm-
ation except after a public hearing
and upon the ayment of just coma-
pensation, including the fair _value
. af the good will of retail business-
es, as defined by law.

The privitegeof H corpus
may not be suspended and ex
post facto laws are prohibited.

The article guarantees empluy-
ees the right to organize _aqd ba.r-
gain collectively and prohibits dis-
crimination in employment an in
the right to join a labor union.
The legislatare is cuthorized to
provide a system of workmen’s
compensation, unemployment ad
disability iusurance. and protec
tion against the loss o~ inade-
quancy of income and employ-
ment opportunities.

The legislature is authorized to
provide for the protection and edu-
cation of the people of the state
aeainet unfair, ineqnitable or dis-
honest sales, marketing and fi-
pancing practices.

The public is granted, in the
manner pravided hy law. the rigni
to inspect tha recorids of the stntg.
Joenl  rovernments, and public
authorities.

—clection.

ARTICLE I}
Legislature

This article vests the leglslative
power of the state in the senate
and the assembly. Upon the re
districting provided for by th.:
article, the senate is to consist of
sixty members and the assembly
of one hundred fifty members, ef-
fective in 1972, to be_elected for

two year _terms,.frgm single mem-

€F " ~even-nun
years: Untii such redistrieting the..

fifty-seven senate and one
hundred -fifty assembly districts
are continued. Members of botr
heuses of the legislature must be

present

and be ei%g'rb]é voters and must
have been domiciled in the state

1
for three —years precedimy the
election

Followlu,, cath [ederal decen

s1al census, senai. and assembly
distiict lines and congressional dis.
trict lines a.e to be redrawn by a
five member cotnmission appointed
as follows: one cach by the tew-
porary prezident of the senate,
the speaker of the assembly, the
minority leadér of ‘ithe senate, the
minerity leadexr of the assembly
and the chairman by the court of
appeals. Senate and assembly uis-
tricts shall be as geuual as prac
ticable in total population, com-
pact and contiguous, and shai!
wherever practicable utilize tae
boundaries of existing govern-
mental units and natural geo
graphic boundaries, but no city
Llock may be aivided. Such stand.
ards shall also govern congress
jonal districting to the extent per-
mitted by federal law. Gerryman-
dering for any purpose is prohib-
ited. Such redistrieting nlan shall
have the force of law, subject o
roview by the court of appeals,
and replaces redistricting by stat-
ute. -

The article directs the legisia-
ture to provide the same annual
salaries for all its members, and

purposes requires the assent of
teso-thirds of such membership.

The article prescribes the pro-
codures for the impeachment of
the governor, lieutenant governor.
comptroller, attorney general or 2
jadge of the court of appeals, and
for the trial of any such impeach-
ment.,

ARTICLE 1V
Executive

This article vests in’ the gov-
ernor the executive powel of the
state. It confers on the governur,
ameng olher powers, the power 1o
grant reprieves and pardons for
all oifenses except impeachments,
to conveng extra-ordinary sessions
of the legislature or of the senate.
and to approve and disapprove leg-
jslative bills. He may disapprove
one or more items ir an appropri-
ations bill and approve others,
and his disapproval may be over-
ridden by a two-thirds vote of
each house of the legislature.

The governor shall be at least
30 years of age and an eligitie
voter domiciled in the state for at
least five years preeeding his elec-
tion. He shall be elected for a
term of four years. The same
gualifications are required of the
lieutenant governor, who shall be
chosen jointly with the goverror.
for the sanme term. The lieutenant
gOVErnor serves as president of the
senate but has nc vote except in
che rase of a tie.

The lieutenant governor becomes
governor for tiie remainder of the
term if the governor dies, resigns
or is removed from office and be-.
comes governor for a full term if

. the governcr-elect dies or declines

to serve. Certain other contingen-
cies of vacancies in the offices of
governor and lieutenant governor
B —
ARTICLE V
Judiciary

This article vests the Judiclal
power of the state 1n a unified
statewide court system, cunsisting
of the court of appeals, the su.
preme court and its appellate di
visions, the court on the judiciary,
the court of claims, the surrogate’s
court, the family court, the civil
and criminal courts of the city of
system.  The legislature is dir-
ected to create at least five but
rot more than seven appellats di
visions. It also includes county

town, cily and village courts now
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seded and abolished by the adop
tion of the district GoUrt system ™
any county outside Tthe ety - of
New York The legislatuie is au
thorized to establish an admiails
trative Lody as part of the umiied
court systerr to hear and deter
mine such minor infoactions of
law as mav be provided by statut.

The article includes piovisivns
relating  to the qualifications,
manner of sclection, assignment,
compensation, terms of office and
retirement of judges Most judges
are permitted to continue tu serve
until age 76 upon certification of
need and capability. The article
continues concurrent jurisdiction
of the surrogate’s and fami'y
courts in adoption proceediags
The jurisdiction of the court of
claims is enlarged to include ac-
tions against joint tortfeasors with
the state.

The cost of operating the cour:
of appeals, the court of claims,
and the district court system is to
be paid by the state. In addition,
the state will, over a ten-year per-
jod, assume the costs of operating
the supreme court, appellate di-
visions of the supreme court, the
surrogate’s court, the county
court, the family court, and the
civil and criminal courts of the
city of New York.

reiribursemnent . for their actual
and necessary expenses. Allow-
ances fur officers and other mem
bers serving in a special capacity
are permitted, but no salaries or
allowances may be increased dur-
ing the term for which members
are elected. IL.egislators are pre
hibited from nolding additiona’
public offices, other than constitu-
tional convention delegates or
members of the armed forces rve-
serves.

For any speech or debate ir
either house of the legislature, a
member shall not be questioned in
any other vlace.

The article includes provisions
for tke organization and proce-
dares of the leeislafure. The
assent of a majority of the mem-
bers elected to pach house is rve
auived to pass a bill exernt that a
bill appropriating public money
e¥ property for private or loes’

et

The article provides for a mans
datory referendum in every coun-
ty of the state, except those com-
prising New York City and thos-
cotinties in which a district court
presently exists, on the question
»f whether a district court sys-
tem should be established. Upn)
establishment of a distriet court in
any county, inferior courts there-
in may be abolished.

The authority and responsibility
for administrative supervision of
the unified court system is vested
in the court of appeals. The cour:
shall appoint an administrator t
he chief executive officer of thr
court system.  The eourt of an
neals mav create additional judees
bv certifying the need therefur
subject to disapproval only by con-
current resolution of the lerisla
tnre. In addition, there is comn
tinued the power to create addi
tional judges by statute.

ARTICLE VI
State Departments and Officers
-and Public Authorities
This article describes the or-
ganization of state departments
and Other agencies, including tac
two whicn are headed by elected
oficials: the department of audit

and controi, headed by thc comp- -

troller, and the department of law,
headed by the attorney generai.

. Their qualifications are the same
as those of the governor and .th.
attorney general must be admitted
to the practice of law in the state.
They sare to Le elected at the same
zeneral election and for the same
term as the governor.

The heads of all other depart-
nients and permanent boards and
commissions are to be appointed
Ly the governor with the advicc
and consent of the senate, except
as otherwise provided by the con-
- stitution.

The article also describes the.
powers of the governor and th-

jegislature to reorganize depart-
ments and agencies of the state.
The governor may submit a reor
gamzation plan which takes effect
unless disapproved by either house
of the legislature. The state board
»f social welfare is continuced,
with its name and powers to be
dé&termined by ‘the legislature. A
reorganized publie service com-
mission is constitutionally estab-

lished for the regulation of utilit--

ies and other public service enter-
prises. It is to consist of seven
members, four of whom are to be
anpointed by the governor and
three of whom are to be elected by
the legisiature by joint ballot.

The article rejuires the advance
filing of rules and regulations of
agencies of the state and of polit
ical subdivisions before they be
come effective, with certain ex.
ceptions. The legislature is dir
ected to provide for neige-ef all
rules and regulations and to en
act a code »f administrative pro
cedure, which shall include provis
jon fu1 independent review ard
cuch judicial review as shall be
provided by law to applyto agen
cies of the state and, to the extbnt
practicable. to 1ts _subdivisions.

The article woverns the creation
«f pubtic- authorities; and- defines
certain aspects - of their powers
and thewr relationships to the state
and local governments Author
itie: may be created theic
pow s alioted only by $pectal act
srfter—pabtie—h comim b Lheg mag
qot Jevy taves or special assess
1 on ragl property. ‘Phe stat:
o1 TAR Eppropriate potitieat sobdi
vision may acquire all of the
prope.des aond pay ull of th. in
debtedness of any pabilc autior
ity. The accounts of puolic au
thoittics ace made subject to »u
pervision hy the st te comptr.Le.
and his report and tecommenda
tions theceon a:e mate public.

ARTICLE VI

Pulblt. Officors and Ebiployee-

This a.ticle governs the condu..
.t public officers and employees
1t sets forth the oath of office to
be taken by members of the legs.
lature, elected state ofticers ard
such other public officers and em-
pioyees as may be provided by
state or local law. It bars anys
other test of belief, vath or declar.
ation, as well as ownership of
property, as a qualification for
public office or employment.

A public officer or employee
who refuses to sign a waiver of
immunjty against criminal prose-
cutign or to testify before a grand
jury with respect to his official
conduct at any time within five
years prior to such refusal, may,
after a hearing, be dismissed if it
is determined that such refusal
subsiantially impairs his fitness

and

ployment.

Civil service appointments and
promotions shull be on the basis
of merit and fitness, to be-ascer-
tained, as far as practicable, by
comvetitive  examinations. The
article defines the wvreferences«
granted to certain veterans of the
armed forces of the United States.
Membership after July 1, 1940, in
any pension or retirement system
of the state or apy local govern.
ment, is continued as a contrac-
tal velationshin, the benefits of
which mav be increaced but may
pot bhe diminished or impaired.
T'ensions raid by the state or any
lecal government to officers ard
emnlovees thereof <hall not he aut
joct to stafe mneome taves,

The artiels vennires that Iahor.
ers, workmen or mechanies, in the
smnloy of a contractar or sub.
contractor  engaged in the pe

formance of public work shall be
1-aid no less thun the rate of wages
revailing in the same trade in the
ocality of the public work.
ARTICLE VIl

Natural Resources and
Conservation

This article provides for ttre
conservaticn and protection of the
stat?’s natural resources and
scenic beauty. It continues  the
prescnt corstitutional requirement
that the lands constituting the
state forest preserve ‘‘shall be for-
ever kert as wild forest lands,”
and shortens and simplifies the
statement of the several exceptions
to that provisien. It provides that
future exceptions may be made
only by concurrent resolution of
the legislature aaopted at two reg-
ular sessions of succeeding terms
of the legislature and thereafter
approved by the people.

The article also provides that it
shall be the public policy of the
.state to conserve and protect its
natural recources and scenic
heauty and to encourage the im-
provement of its agricultural
lands. The arficle creates a state
nature and historical preserve of
properties of natural and histor-
i~al sipnifican-e. Properties. so
dedicated and placed within the
nature and historical preserve may
rot be taken or otherwise disposed
of except by statute enacted by
1wo successive regular sessions of
the legislature. .

The articlel does not inelude any
provision _relating to the Barge
Canal. & #

ARTICLE 11X
Education

ThHis article continues the pres.
eut system of free public «duca-
tion below the college level and
regquires—th i anake
annual appropriations therefor. It
reguires the legislature to estab-
iish and 4efine a system of higher
educaticn,- eneompassing boch pub
lic and private institutions, by pro

grars which may include free
tultion  gratts, fellowships aud
s -holarships.

This article pronides thal o the
state relieves students at public
institutions o f highe: learning

from the pressnd requirenient of
paying tailior @id “gther fees;’ the

contractual obligations of ‘any

b institutien or instrumentality
f the state which have as their
secartty . divoctly or Ladicectiy

student toition and sthoe fecs and
TR P M= P m P Er e —rodudt
of such state action, wil! be assun-
wd by the e T

Equality of cducalional uppes
Conity is cuacanteed o W0t
feople of e state and araaia
st1on Ly reason of race, veliglon or
natioaal origin in admis lon o way
school which roeeives public funds
is prohioited

‘The article docs net echude the
caisting prchipition against dicect
r indirect aih to denominatispal
schools, buc such wid is sabject to
the restcicti.ns or the first amend
ment of the Unitid States Consti
tution which “are incorpurated in
Article I of this constitution

The ailicle requires that tu way,
law apportivaing state ala to
schoul districts, the basis of vora-
puting the number of pupils shsll
be the reyistration thereof and
that there be taken inte ac.ount
the special educaticsal needs of
students in’ each district and the
total Jocal tax burden of the tax.
payers of each district.

The board- of regents is coutln
ued as the head of the aniversity
of the state of New York and its
organization and functions are
prescribed. The article grants
constitutional recognition to the
state university of New York and

the city university of New York
Jund;m‘jmuag_h_rggponsible for the

[
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control and administration of the
fnstitutions and facilities therein.
ARTICLE X
State Taxation and Finance

This article governs the fiman-
cial management of the state. In
the field of taxation, it prohibits
the surrender, suspension or con-
tracting away of the state’s power
to tay, ard ~ontinues the present
prohibition against the alteration
cr reveal of exempiions granted
to religious, educational and char-
itable institutions. Tt retains tne
prokibitions against excise or ad
—alorem taxation of intangible
perconal sroperty, taxation of un-
distyibnted profits, and diserimin.
atnry taration of banking corpor-
stinna,

The article sets forth the pro.
cedure for the submission by the
gavernor of budwrets to the legis-
lature and its action thereupen.
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