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N. Y. State

Constitution

STATE OF NEW YORK

DEPARTMENT OF STATE
Albany, Octoger 5, 1967
Pursuant to the pfWvisions of
Chapter-- one--hundred _sixty-nine-
Laws of nineteen hundred s
seven, the following Ques
adopted by
ventl',)ion w&ill be submitted to- the
voters of the State for approval o
disapproval, at the General Elec-

teen hundred sixpy-seven. +

JOHN P. LOMEXZO,
Secretary of State

ABSTRACT OF QUESTION

NUMBER ONE
PROPOSED
NEW CONSTITUTION
Preamble

WE, T1E PEOPLE of the Stat
of New York, grateful to Almighty
Goc for our Freedom, in order te
provide for the health, safety and
welfare of the people, maintain a
representative and orderly a‘ovcr;gi

ment, eliminate inequalit a

tion on November- seventh, nine:

economie justice, provide oppor-
tunity for the fullest development
of the individual, and to secure the
blessings of Freedom and Liberty,
DO ORDAIN AND ESTABLISH

THIS CONSTITUTION.

ARTICLE 1}

Bill of Rights
This article is the New York
State constitution’s bill of rights.
It provides for freedom of reli-
gion, speech, press, assembly and

petition in—tanguage substantively
equivalent to the first ar_nendmem
to the federal constitution. Cite
jzens’ suits are authorized to re-
strain uncorstitutioual ac‘ts or ex-
penditures.

The article grants ecqual pro-
tection of the laws, and prohibits
giserimination in civil rights on
grounds of race, color, creed, re-

ligion, national origin, age, sex or.

physical or mental handicap. Un-
reasonable -searches - and seizures

telephone and other communica-
tions are forbidden, except that
slatutes may permit the intercep-
tien of such communications upon
ecourt orders under conditions

A 1 rmide e

S __This erticle defines the right of

the Constitutional Con+ "

1

and <®nactment of statvtes for the con-

-for thirty days is sufficient.

purposes requires the assent of
twso-thirds of such membership.
The article prescribes the pro-
codures for the impeachment of
the governor, liceutenant governor

N * ARTICLE I
Suffrage

citizéns~to vote. Any citizen whe

:/Silli?g?molée the st %gungty, :ét};é;;: comptroller, attorney general or a

three months, and in his election_ 10488 of the court of appeals, and
: y ’ ; . “Tor-the trial ot any such imneach-

district for at least thirty davys t Rl et S

prior to the date of an election iy ™MER .

entitled to vote in such electinn. . ARTICLE 1V

In elections for president of the Executive -

United States or statewide offices, This article vests in the gov-

domicile in the state for three orpor the executive power of the

months and in the election district gpate. It confers on the governor,

amcng other powers, the power to

For
school or special district elech_or}]s, grant_ reprieves and pardons 01
the only requirement is domicile g4j1 offenses cxcept impeachments

to convene extra-ordinary sessions

in the district for three months.
Property qualifications or other of the legislature or of the senate
and to approve and disapprove leg-

tests for voting are prohibited

except thal statutes may be en- islative bills. He may disapprove
ucted estublizRing property qualif- -one or more items in an appropri-
ications for voting in special dis  ations bill and approve others,
trict elections and requiring party and his disapproval may be over-
cnrollment for voting in a primary ridden by 3 twe-thirds vote of
clection. All voting must be in each house of the legislature.
secret. The minimum voting azc The governor shail be at least
is 21 years except that statute  s5a vaprs of age and an eligitie
may reduce the voting age to ot yoter domiciled in the state for at
less than 18. If so reduced. the jeast five years preeeding his elec-
voting age miy not be thereafter tion  He' <hall he elected for a
increased by statute. term of four years. The samv

Domicile is defined as the fixed. qualifications are required of the
permanent and principal home to lieutenant governor. who shall be
which a person always Intends t¢  chosen joiatly with the governor
return. Provision is made for the for the samec term. The lieutenant
governor serves as president >f the
‘'senate but has nc vote except in
che rase of a tie.

The lieutenant governor becomes
governor for tise remainder of the
term: if the governor dies, resigns
or is removed from office and be-
comes governor for a full term if
the governcr-elect dies or declines
to serve. Certain other contingen-
.cies..of vacancies_in the offices of

duct of electicns, the momination
of candidztes, permanert persoral
registration and voting, including
absentee registration and voting
All boards of election, except for
school district and nonpartisan
village and special district elec
tions, are to have equsl represent-
ation of the two political parties
receiving_the highest number of

votes in the last gubernatorial™ oo vernor and lieutenant governo:
election. ARTICLE 111 are provided for hy the article.
. Bl ARTICLE V
" Legislature Judiciary

This article vests the legislative
power of the state in the senate
and the assembly. Upon the.re
districting provided for by thu:
article, the senate is to consist of
sixty members and the assembly
of one hundred fifty members, ef-
fertive in 1972, to be elected for
two year terms, from single mem-
ber districts, in even-numbered
Yeurs. Until such redistricting the
present fifty-seven senate and one ve byt
unarcd DTy asemuly “TETs 5ot e than o st
‘hnuses of t};e'- legislature must be visions. ,It also'.mcludes county,

L least twenty.one vears of age to\‘vAu.. clt%a‘nd village ¢ourts now
:ndyb‘é eligible voters and wwust ex&a%ng}uutzl they may be suver.
have been domiciled in the stale pede .and

This article vests the judiclal
power of the state in a unified
statewide court system, consisting
of the court of appeals, the su-
preme court and its appellate di
visions, the court on the judiciary,
the court of claims, the surrogate's
court, the family court, the civil
and criminal courts of the city of
New York and the district court
system. The legislature is dir.

ARTICLE VI
State Departments and Officers
and Public Authorities

This article describes the or-
ganization of state departments
and other agencies, including tur
two whicn arc headed by elected
officiats: the deparument of audit
and contrut, headed by thz comp-
trouller, and the department of law,
headed by the attorney generat
Their qualifications are the sane
as those of the governor and th.
attorney general must be admitted
to the practice of law in the state.
They are to be elected at the =ame
general election and for the same

term as the governor.

The heads of all other depart-
nients and permanent boards ano
commissions are to be appointed
Ly the governor with the adviee
and consent of the senate, except
as otherwise provided by the con.
stitution.

The article also describes the
powers of the governor and th-
legislature to reorganize deparrt
ments and agencies of the state
The governor may submit a reur
sanmzation plan which takes effect
unless disapproved by either house
of the legistature. The state board
»f social welfare is continued
with its name and powers to be
determined by the legislature. A
reorganized public service com-
mission is constitutionally estab-
lisned for the regulation f utilit-
ies and other public service enter.
prises. It s to consist of sever
members, four of whom are to be
anpointed by the governor and
three of whom are to be elected by
the legisiature by joint hallot.

The article rejuires the advan¢:
filing of rules and regulations of
agencies of the staté and of polit
ical subdivizions before they be
come effective, with dertain ex
ceptions. The legislature is dir
ected to provide for notice of all
rules and regulations and to on
act a code »f administrative pro
which shall include moviz
ton fur independeunt review ard
such  judicial review ax -hall be
provited by law to apply to axen
clex of the state and, to the exten?
practicable. to 1ts subdivistons

The a)‘(jclc gouverns the creation
of public "authorities, and define
certain aspects of their powers
and loeal governments. Author
ities may be created aud their
pow -r~ altered only by special act,
after public hearing. They may
ot levy tases or special a-sess

) N

cedur-,

i

privation 0? life, liberty or pro--

the city of

Tany county outside
- istature-is auos

or ree y 4
loatian

process of law

- F
and sets forth basic procedural
yights in criminal proceedings.

It continues the right of trial
by jury in all criminal and civi
cases as heretofore provided and
extends the right by guaranteeing

-._trial by jury.in all criminal cases

where the punishment may be in
exeess of six months imprison.
ment. Every defendant is guaran-
teed the right to counsel at al'
stages of a criminal proceeding.
In cases of felony, the defendant
is entitled to a ~reliminary exam-
ination or an inspection of the
grand jury minutes and may not
be tried except by indictment of a
grand jury unless indietment is
waived by the defendant. Ex-
cessive bail may not be required
and the court may dispense witl
bail if reasonably satisfied that
the defendant will appear.

No private property may be
tuken or damaged by condemn-

_ation except after a public hearing

and upon the }lmyment of just cor:-
pensation, including the fair value

. of the good will of retail business.

es, as defined by law.

The privilege of haveas corpus
may not be suspended .a.nd ex
post. facto laws are prohibited.

The article guarantees employ-

es the right to organize gzmld har-
gain collectively and prohibits dis-

crimination in employment and in -

the right to join a labor union.
The legislature is sauthorized to
provide a system of workmen’s
compensation, unemployment a:d
disability insurance, and protec
tiom against the loss or inade-
quancy of income and employ-
wient opportunities.

The legislature is authorized to
s for the protection and edu-
f the people of the state
soninat unfuir, ineanitable or dis-
honest gales, marketing and fi
gancing rractices.

The public is granted, in .th(-
manner provided by law, the rient
to inspect the yecords of the slntg.
joenl pgovernments, and public

provide
cation o

guthorities.

e

—_ — oy bW 1 UIN. L,

Following each federal decen- ‘thorized to establish an adminis
nial census, senate and assembly trative body as part of the unified
district lines and congressional dis:  court systent to hear and deter
trict lines are to be redvawn by & mine such minor infractions of
five member commission appointed  Jaw as mav be provided by statute
Azrgzlgo“i;wiggsteaﬁfh ?}{jh:e::.t‘: The article includes provisions
porary precide . aelating to the qualifications,
the speaker of~the assembly, the | o0 0 dotion assignment
minority leader of the senate, the compensation, -terms 'of office and
mincrity leader of the assembly A F .

. retirement of judges. Most judges
and the chairman by the court of itted t ti
ls. Senate and assembly ais. 2T€ permi o continue to serve
appea. b until age 76 upon certification of
tricts shall be as equal as prac. . 4 Gng capability. The article
ticable in total population, com- continues eoncurrent jurisdicti
s 1 jurisdiction
pact and contiguous, and shail ;T surrogate’s and fami'y
wherever practicable utilize tne courts in adoption proccedings
boundaries of existing govern. S In adop P &
. The jurisdiction of the court of
mental units and natural geo- o T o nraroed to include ac-
graphic boundaries, but no city ;o0 "o oot 'oignt tortfeasors with
Ylock may be aivided. Such stand- thoensstgte st ors
ards shall also govern congress- . : o
ional districting to the extent per- ofT:;pggf:, u{h:pi;?;:go;hilz?;:
mitted by federal law. Gerryman- . "tho" dictriet court system is to
dering for any purpose is prohibe T g 1o the state. In addition
ited. Such redistricting nlan shall the state will, over a ten-year per-’
have the fnrﬁe of lf‘tw’ ;ub]ect 1"0 iod, assume the costs of operating
review by the court of appeals, . supreme court, appellate di-
and replaces redistricting by stat- Jin 0 Forupe supreme court, the
ute. i . surrogate’s court, the county

The article directs the legisla. .ourt, the family court, and the
ture to provide the same annual ivi] and criminal courts of the
salaries for all its members, and ity of New York. -
reirabursement for their actual The article provides for a mans
and necessary expenses. Allow- datory referendum in every coun
ances for officers and other mem- 1y of the state, except tHose com-
bers serving in a special capacity prising New York City and thos-
are permitted, but no salaries O ogunties in which a district court
allowances may be increased dur- L recently exists. on the questron
ing the term for which members . \hether a district court sys
are elected. Legislators ave pro - tem ghould be established. Upo-
hibited from holding additiona’ ectpblishment of a district court in
public offices, ather than constitu- any county, inferior courts there-
tional convention delegates or 5 may be aholished.
members of the ‘nrmed forces re- The authority and responeibility
serves. for administrative supervision of

For any speech or debate ir the unified court system is vested
rither house of the legislatnre, a in the court of appeals. The cour
member zhall not be questioned in  shall apnoint an administrator t
any other nlace. he chief axecutive officer of th-

The article ineludos provicinrns  court svstem.  The court of an
far the organization and proce.  neals mav ereate additional jndace
dires of the lesiglature.  Tha by certifying the need therafor
assent of a majority of the mem subiect to disarnroval only by con-
bhors elected to each House is re  current resolutinon of the leisla
anired to nass a bill excent that a - fure.  Tn addition, therr ia con
apprpriating  public._money . tinued the power to create addi

¢v preperty for private or Toea'  fonal Ju lres by stalute.

v1 an appropriate political >ubdi
Visioni “may acquure all of the
properties and pay all of the in
debtedness of any publlic author
ity. The accounts of putlic au
thorlties ace made subject to su
pervision by the st.te comptr. e
and his .eport and recommenda
tions theceon are made public
ARTICLE VIl

Public Officers and Enployec.

This article governs the condu.
L public officers and employees.
It sets forth the vath of office to
be taken by members of the legis-
lature, elected state officers ard
such other public officers and em-
pioyees as may be provided by
state or local law. It bars any
other test cf belief, oath or declar-
ation, as well as ownership of
property, as 8 qualification for
pablie office or employment.

A public officer or empluyee
who refuses to sign a waiver of
immunity against criminal prose-
cution or to testify before a grand
jury with respect to his offiecial
conduct at any time within five
yvears prior to such refusal, may,
after a hearing, be dismissed if it
is determined that such refusal
csubstantially impairs his fitness
to serve in public office or em
ployment. .

Civil service appointments and
promotions shall be on the basis
of merit and fitness, to be ascer-

° tained, as far as practicable, by

comnetitive  examinations. Thn
article defines the preferences
granted to certain veterans of the
armed farces of the United States.
Membership after July 1, 1940, in
any pension or retirement system
of the state or -any local govern-
ment, is continued as a contrac
tnal relationshin, the benefits of
which mav he increaced but mav
not be diminished or impaired.
T'ensions paid by the state or anv
leeal povernment to officers ard
emplovees thereof <hall not he suk
irncl to siate menma fqepe

The article requires fhat Iahor.
ere, workmon or mechanies, in the
emnloy of a contractor or sub-
contractor  engaged in the per

formance of publir work shall be
1aid no less thun the rate of wages
prevailing in the same trade in the
locality of the public work.
-~ ARTICLE VIl
Natural Resources and
Conservation

This article provides for tha
conservaticn and protection of the
stat:’s  natura: resources  and
sceric beauty. It continues tne
prescrl corstitutional requirement
that the lands constituting the
state forest preserve “shall be for-
ever kept ax wild forest lands”
and shortens and simplifies the’
statement of the several exceptions
to that provision. It provides that
future exceptions may be made
only by concurrent resolution of
the legislature auapted at two reg-
ons of snuceeeding terms
. legislature and thereafter
approved by the peaple.

The article glso provides that it
shall be the public policy of the
state to cunserve and protect its
naturai  rereurces  and  scenic
heauty and to encourage the im-
provement  of  its  agricultural
lands.  The article creates a stuate
nature and historical prezerve of
properties of natural and histor-
i~al significance.  Properties so
dedicated and placed within the
nature and historical .preseitvs may"
rot he taken or otherwise dispased
of except hy statute enacted by
tWo succes<ive regular sessions of
the legislature.

The article does not include any
provision relating to the Barge
Canal.

ARTICLE IX
Education

Inis articie continues the pres-
ent systerng of free public educa-
tion below the college level and
requires the legislature to make
annual appropriations theretor. It
requires the legislature to estab-
iish and lefine a system of higher
educaticn, encompassing both pub

fic und rrivate institutions. by pro
grarms which may include  free
tuttion. grante, fellowships and

> *holarships
Iiiis article pros tdoes Ural o She

state aelieves student: at puulic
institutions  «  dighe.  learning
from the prescat reguicement of

paying tullior and other fees, the
contractual obligations of any
suehinsStitution or (Nstrumeantality
of the state which have as their
security, dhicetly  or  iadirectly.
student taition and other fees and
which 1etiain cnpaid as the rosult
of 1 ~tate acbion, il be wssuta

€ stnte.
Equality of cducalluual appeed.
tanity is suaranteed to alt tho
yoeople of the state and dizcrhmin
wtion by 1casen of 1ace, religion or
natio.zl vrigin m wdmis fon to aay
schoe!l which receves pablic funds
Is profioited

The article Livee not 1nulu e U
caisting prchigition against divect
v inditect aid™to’ denominatioral
scnools, but such aid is subject to
the restcictions of the first amend
ment of the Uaited States Consti-
tution whiclh are incorporated in
Article T of this constitution

The article requires that iu any
law apportioning state aid to
school districts, the basis of (ora-
puting the number of pupils shasll
be the repistration thereof, and
that there be taken into account
the special educaticual needs of
students in each district and the
total local tax burden of the tax.
payers gg\aeach district.

The= rd of regents is contin
ued as the nead of the university
of the state of New York and i

organizatinn and functions are
oreseribed. The article grants
constitutional recognition to the

state university of New York and
the city university of New York
and ‘nekes each responsible for the
control and administration of the
Institutions and facilities therein.
ARTICLE X

State Taxatlon and Finance

This article governs the finan-
cial management of the state. In
the field of taxafion, it prohibits
the surrender, suspension or con-
tracting away of the state’s power
to tax, and ~ontinues_the present
prohibition against the alteration
cr reneal of exemptions granted
to religious, educational and cher-
itable institutions. Tt retains the
prohibitions against exeise ory ad
valorem taxation of intanfhble
personal nroperty, taxation of un-
distributed profits. and diserimin-
atory tavation of hanking corpor.
wtronz.

The article sets forth the pro-
cedure for the submission by the
gavernor of budeels to the legis.
Iature and its action thereupon.




