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Legal Notice
Proposed New
N. Y. State

Consticution

STATE OF NEW YORK

DEPARTMENT OF STATE
Albany, October 5, 1967
Pursuant to the provisions of
Chapter one hundred sixty-nine-
Laws of nineteen hundred sixty-
seven, the following Question
‘adopted by the Constitutional Con-
vention will be submitted to the
voters of the State for approval or
disapproval, at the General Elec-
tion on November seventh, nine-

. teen hundred sixty-seven.

JOHN P. LOMENZO,
Secretary of State.

ABSTRACT OF QUESTION
NUMBER ONE

PROPOSED
NEW CONSTITUTION
Preamble
WE, T4E PEOPLE of the State
of New York, grateful to Almighty
Goc for our Freedom, in order lo
provide for the health, saf.ety_and
welfare of the people, maintain a
representative and .orderly. FOVern-
ment, eliminate inequality and
poverty, assure legal, _socml and
economic justice, provide oppor-
tunity for the fullest development

of the individual, and to secure the
dom and Liberty.

blessings of Free

DSSSbRDAIN AND ESTABLISH

THIS CONSTITUTION.
ARTICLE 1

L Bill of Rights

ar,._,.’/\,f»

——

reasonable searches and
31 23 b

This article is the New York ™

State constitution’s bill of rights
It provides for freedom of reli-
gion, “speech, press, assembly and
petition in language substantively
equivalent to the first amendment
to the federal constitution. Cit
izens’ suits are authorized tuv re:
strain unconstitutional acts or eX-
penditures.

s . ro:
tection of the laws, and prohibits
giscrimination in civil rights ou
grounds of race, color, creed, Te-
ligion, national origin, age, sex or

ysieal 6 ieap. Un-
seizures

-
ons are

T, ;
~tatutes may permit the intercep
tion of such communications upon
court orders under conditiony
specified. Such article forbids de
privation of life, liberty or pro
perty without duc process of law
and sets forth basic procedural
rights in criminal proceedings

It continues the right of tila)
Ly juty in all criminal and civi
cases as heretofore provided and
extends the right by guarantceing
trial by jury in all criminal cases
where the punishment may be in
excess of six months. imprison
ment. Every defendant is guaran-
teed the right to counsel at all
stages of a criminal proceeding
In gases of felony, the defendant
is entitled to a nreliminary exai-
ination or an inspection of th.s
grand jury minutes and may not
be tried except by indictment of a
grand jury unless indictment iz
waived by the defendant. Ex-
cessive bail may not be required
and the court may dispense witl
bail if reasonably satisfied that
the defendant will appear.

- -No —private . -property .msy be
taken or damaged by condemn-
ation except after a public hearing
and upon the payment of just cow.
pensation, including the fair value

-of the good will of retail business.

es, as defined by law.

The privilege of habeas corpus
may not be suspended and ex
post facto laws are prohibited.

The article guarantees employ-
ees the richt to organize and bar-
gain collectively and prohibits dis-
erimination in employment and in
the right to join a labor union.
The legiclature is suthorized to
provide a svstem of workmen's
compensation. unemplovment ad
disability insurance, and protec
tion against the loss or inade-
quancy of income and employ-
ment opnortunities, . .

The legislature is authorized to
provide for the protection and edu-
cation of the people of the state
seainet unfuir. inequitable or dis-
honest sales. morketing and fi
naneing nroetices.

The nublie fc erarted. in the
manner nravided hy law, the rieht
to inenect the records of the siate.
local governments, and public

authorities.

ARTICLE Il

Suffrage

This srticle defines the right of
citizens to vote. Any citizen whe
is domiciled in a county, city, or
village of the state for at least
three months, and in his election
district for at least thirty davs
prior to the dgte of an election is
entitled to vote-in- such election.
In elections for president of the
United States or statewide cffices,
domicile in the state for three
months and in the election district
for thirty days is sufficient. For
school or special district elections,
the only requirement is domicile
in the district for three months.

Property qualifications or other
tests for voting are prohibited
except that statutes may be en-
acted estublizhing property qualif-
ications for voting in special di<
trict elections and requiring party
cnrollment for voting in a primary
clection. All voting must be in
secret. The minimum voting axc
is 21 years except that statute
may reduce the voting age to not
less than 18. If so reduced. the
voting age may not be thereafter
increased by statute.

Domicile is defined as the fixed.
permanent and principal home to
which a person always intends tc
return. Provision is made for the
enactment of statutes for the con-
duct of elections, the nomination

v

purposes requires the assent of
teso-thirds of such membership,

The article prescribes the pro-
endures for the impeachment of
the governor, licutenant governor
comptroller-uttorney general or a
judge of the court of appeals, and
for the tvia; ot any such impeach-
ment. R
ARTICLE IV
"Executive

This article vests in the gov-
ernor the executive power of the
state. It confers on the governor,
among other powers, the power to
graut reprieves and pardons for
all offenses except impeachments.
-to convene extra-ordinary sessions
of the legislature or of the senate,
and to approve and disapprove leg-
islative bills. He may d%sapprove
one or more items in an appropri-
ations bill and approve others,
and his disapproval may be over.
ridden by a two-thirds vote of
each house of the legislature.

The governor shall be at leust
30 years of age and an eligitle
voter domiciled in the state for at
least five years preceding his elec-
tion. He shall be elected for a
term of four years. The same
qualifications are required of the
lieutenant governor, who shall be
chosen jointly with the goverror
for the same term. The lieutenant
governor serves as president of the
senate but has nc vote except in

of candidates, permanent persoral __che cage of a tie.

Tegistra i
absentee registration and voting.
All boards of election, except for
school district and nonpartisan
village and special district elec

tions, are to have equal represent-.

ation of the two political parties

rucenving: 3
votes in the last gubernatoria!
election.
A!_("I'ICLE 11
Legislature
1his article vests the logtolating
power of the state inibe sehale
and the assemwbly. Upon the re
districting provided ~Tor by~ th=
article, the senate is to consist of
Wﬂ assembly
of one hundred fifty members, ef-
fective in 1972, to be elected for
two year terms, from single mem-
ber districts, in even-numbered
years. _Until such sedistricting the

present fifty-seven senate and-ene
i . it districts

b .ﬁ,.n’ of Asnein
- ~Iglephonie —andother— Rica-  are econtinued. JoIeM
Pt srrept—that—rarer—of-the=ic must-be

at least twenty . one years of age
and be eligible voters and saust
have beon domiciled in the state
prec.ding  the

for three years
clection,

Followta,, wa.h Ioderal dooan
,aal censas, senar. and a.scnbl,

district lines and congressional dis
trict lines aie to be redrawn by a
five member commission appointed
as follows: one each by the tea-
porary pre:ident of the senate
the speaker of the assembly, the
minority leader of the senate, the
mincrity leader of the assembly
and the chairman by the court of
appeals. Senate and assembly dis-
tricts shall be as eyual as prac
ticable in total population, com
pact and contiguous, and shar
wherever practicable utilize tne
boundaries of existing govern
mental units and natural geo
graphic boundaries, but no city
Llock raay te aivided. Such stand
ards shall also govern congress
ional districting te the extent per-
mitted by federal law. Gerryman-
dering for any purpose is prohib-
ited. Such redistricting nlan shal)

have the foice of law, subject to

review by the court of appeals
and replaces redistricting by stat-
ute.
The article directs the legisla.
ture to provide the same anrus
salaries for all its members, and
reiribursement for their actual
and necessary expenses. Allow-
ances fur officers and other mem
bers serving in a special capacity
ave permitted, but no salaries-or
allowances may be increased dur-
ing the term for which members
are elected. l.egislators are pro
hibited from holding additiona’
public offices, other than constitu-
tionul convention delegates or
members of the armed forces re-
serves.

For any speech or debate- it
either house of the legislature, a
member shall not be questioned in
any other onlace. . .

The article includes provisiona-

for the organization and prepce-
drves of the Ir~ialatiia, he
assent of a majority of the mem-
hera elncted to each house i re
anfred to pass a bill except that a
bill appripriating public, money
or property for private or lacal

g, ineluding

term if the governor dies, resigns
or is removed from office and be-
comes governor for a full term if
the governcr-elect dies or declines
to serve. Certain other contingen
governor and lieutenant governor
are provided for by the article
ARTICLE V
Judiciary

1hio arlcle vests (ho Judiona
power i the state a & wuifisd
statewide court system, consisting
of the colrt of —appeals, the su-
preme court and its appellate di-
visions, the court on the judiciary,
the vourt-of claims,the surrogatels
court, the family court, the civil
and criminal courts of the city of
New York and the district court
systwa.  The legisiature 1o dir
ocfeéd to create” at feast five but

It olpe—ineludes wounty,
existing uuntil they ma¥ he suver-
seded and abu.lished by the adop
tion of the district court system 1L
city of

any county outside tho
New York The legilatuse 1s ou
thorised to establish an admials

trative body as part of the unified
court oystera to hear and deter
mine such minoy intsactions of
law a. may be provided by wlatuts

The article includes provistuns
selating  to the qu.difications,
manner of sctection, assignment
compenzation, terms of office and
Letirement of Judges Most judges
are permitled to conlinue to serve
until age 76 upon certification of

need and capability.  The article
continues concurrent J;ll'l;dlcllol)
the  urrogate’'s wnd fami'y

courts iu adoption proceedings
The jurisdiction of tne court of
claims is enlarged to include ac-
tions apxainst joint tortfeasors with
the state.

The cost of uperating the couts
of appeals, the court of claime
and the district court system is to
be paid hy the state. In addition,

te will, over a ten-year per-

iod, e the ¢osts of operating
the supreme court, appellate di-
visions of the supreme court, the
sarrogate’s court, the county
court, the family ceurt, and the

civil and criminal” courts of thé-

city of New York.

The article provides for a mane
datory referendum in every coun
ty of the state, except those com-
prising New York City and those
counties in which a district court
presently exists, on the questron
of whether a district court sys-
_tem should be established. Unon
establishment of a district court in
any county, inferior courts there-
in may be aholished.

The authority and responsibility
for administrative supervision of
the upified court system is vested
in the court of appeals. The court
chall appoint an administrator te
he chief executive officer of the
court system. The court of ap
veals may create additional judges
by certifying the need therefor
subfact to disarnroval anlv hv eon-
current resoltionn of the 'egisla-
ture. In addition, there ia con
tinued the power to create addi
fienn] judgex by statute.

e lieutenant governor becomes—. igg: and
governor for ti.e remainder of the

"ARTICLE VI
State Departments and Officers
and Public Authorities

This article describes the or-
ganization of state departments
and other agencies, including tar¢
two which are headed vy elected
oificials: the department >f audit
and control, headed by the comp-
woller, and the department of law,
hLeaded by the attorney generat
Their qualifications dre the same
as those of the governor ‘and th-
attorney general must be admitted
to the practice of law in the state.
They sre to Le elected at the same
general election and for the same
term as the governor.-

The heads of all other depart-
ments and permanent boards and
commissions are to be appointed
Ly the governor with the advicc
and consent of the senate, except
as otherwise provided by the con-
stitution.
 The -article slso describes the
powers of the governor and th-
legislature to reorganize depart-
ments and agencies of the state.
The governor may submit a reor
gamzation plan which takes effect
onless disapproved by either house
of the leyislature. The state board
£ social welfare is continucd,
with its name and powers to be
determined by the legislature. A
reorganized public service com-
mission is constitutionally estab-
lished for the regulation of utilit-
other public service enter-
prises. It Tis to consist of seven
members, four of whom are to by
anpointed vy the governor and
three of whom are tu be elected hy
the legislature by joint hallot.

The article rejunies the advanc:
filing of rules and regulations of
agencies of The State andof polit-
izal subdivisions before they be
come effective, with certain ex

ceptiuns,\“f\gel iglature Is g
ected to pro idgd& v \x\ﬁl
4 41 CHY

LA

rules ang regulation
act a code 2 admi R ILLY
cedure, which shall inciude provis’
jon - for independent review ard
such judicial réview as shail be
provided by law to apply to agen
cies of the state and, to the extent
practicable, to~ fts subdivisioms——-

The article yoverns the creation
.t public authorities, and definer

formance of public work shall be
1aid no less thun the rate of wages
prevailing in the same trade in the
locality of the public work.

ARTICLE VIII
Natural Resources and
Conservation

This article provides for trae
conzervaticr and protection of the
stat's  natara:  resources and
sceric beauty. It continues ine
present corstitutfonal fequirement
that the lands constituting the
state forest preserve “shall be for-
ever kert as wild forest lands,”
and shortens and simplifies the
statement of the several exceptions
to that provisian. It provides that
future exceptions may be made
only by concurrent resolution of
the legislature aaopted at two reg-
ular sessi ucceeding terms
of the legislature and thereafter
approved by the people.

The article also provides that it
shall be the public policy of the
state to conserve and protect its
natural recources and scenie
beauty and to encourage the im-
rrovement of its agricultural
lands. The article creates a state
nature and historical preserve of
propdrties of natural and histor-
iral significance. Properties so
dedicated snd placed within the
nature and historical preserve may
r.ot be taken or otherwise disposed
of except by statute enacted by
1wo successive regular sessions of
the legislature.

The article does not nclude any
provision relating to the Barge
Canal.

ARTICLE 1X
Educatica

I uls wstlele continues the pres
cuk yyobem of free. public vduca.
tion below the college level and
reqmrles the legislature to mahe
ang appropriations therefor. It
é‘e&?\'lel::; kﬂig: egislature to estad
lish and lefine a system of higher
pducatica, encompassing both pub
e nd TRvate 'mgﬁmﬁgt.s,"by ‘prw
grams which may include free
tuition, grants; feitowships and
s-holarships.

Thix articlc provides that i1 the
state-retieves “stutients at  public
institutions «f higher learning
from the prosvnt requirement of

cectain aopects of their puwers payxing tutlior and othe fees, (he
and therr Telationships to (ne state contractual  cbligations  of  any
and Jues cavernmenls A thos such institution or nstrumentality
ttics mmuy be oreated and fhelp OO TTE@TewoLith e mmeieir

et ritcred onty-by viwd mok,  Security dirdctly 7 61 Indirectly)
after public hearing ~ They may Student tuition and other Tees amd

aut levy tases or Spovial acsese.
med ts on real property  The state
o1 an appropciate poliial cubdy
viiton may acquue all of  the
prope. ey aad pay all of the 1n
debteatiese of any pabne autior
ity The acectitts of puolic au
thocities ace made subjeci to su
pervision by the +t te comptr.te
and his Leport and reconnienda
Moho thecson are made public .
ARTICLE Vit

Pyl Officcis and Engelus <ot

This a.ticle governe the coadu o
. public officers and enployee
1¢ sets forth the vath of office to
Le taken by snembers of the legn
lature, elected state officer. ard
such other public offi.ers and em
pioyces as may be provided by

state o1 local law. It bars ans
other lest of belief, wath or dedlar
ation, as well as  ownership Wf
propeily, as & 4u lification for

public office ar employment.

A public officer or empluyee
who refuses to sign a waiver of
immunity against criminal prose-
cutton or to testify before a grand
jury with respect to his official
conduet at any time within five
vears prior to such refusal, may,
after a hearing, be dismissed if it
is determined that such refusal
cubstantially impairs his fitness
to serve in public office or em
ployment.

Civi! service appointments and
promotions shall be-on the basis
of merit and fitness, to be ascer-
tained, as far as practicable, by
comnetitive  examinations.  The
article defines the preferences
granted to certain veterans of the
arnied forces of the United States.
Membership afler July 1, 1940, in
any pension or retirement system
of the state or .any local govern-
mefit, iz continued as a contrac.
tnal relationshin, the benefits of
which mav he increased but mav
not be diminicshed or impairved.
Pensions paid by the state or any
loeal government to officers and

‘emplayees thereof shall not be sub

2oet to sinte incomie taves.

»'I_‘Tw article re~vires that lahor.
ore, workmen or mechanics, in the
employ of a contractor or sub-
contractor engaged in the per-

which 1etiatn «npard as= the rosall
of steh state action, ! be wssum
ed by the stace

Cqualit, o deiane
taaity is wuavantecd o
jrople of the state ann
wlion b toasca of tace Leliglon o
nationzwl origin m wlols 1on 1o way
~schoul which 1ocaves paliic fands
is prohiviteg

fhe articls Gea. ne o g0 Laoa U
e TSEME PrChimithn. ag st dicest
o inditect aid to detvmination al
sebouls, but sach wad Is subject e
the rest.icti ot the toamend
meel o) the L States Consd
tution vhich are fecorporated in
Article 1 of tids constitaticn

The article teqaires that o
Jaw  wpportiening  state  ala to
schond distiiets, the basiz of coa
putine the number of puyals shald
be the repistration thereof  and
that tHore be laken into acocunt
the special educaticaal weeds of
students in euch district and the
fotal locald \a¥ burden of the tax.
payeris of each distriet

Th~ board of regents 1. contln
ued as the head of the anlversity
6f the state of New York and its

ty
oo

EERTTT P

organization and functions are
prescribed.  J'he article grants
constitutional recognition to the

state university of New York and
the city university of New York
and mekes cach responsible for the
control and administration of the
institutions and facilities therein.
ARTICLE X

State. Taxation and Finance @

Thi= article governs -the finan-
cial management of the state. In
the field of taxation, it prohibits
the surrender, suspension or con-
tracting away of the state’s power
to tax, and ~ontinues the present
prohibition against the alteration
cr remeal of exempiions granted
to religious, educational and char-
itable institutions. Tt retains the

nrohibitions against excige or ad_——

valorem taxation of intangible
perconal vroperty, taxation of un-
distributed profits. and discrimin,
atory taxation of hanking corpor.
ations.

The article sets forth the pro-
cedure for the submission by the
governor of budgets to the legis-
Inture and its action thereupon.
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